
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
BOARD OF ZONING ADJUSTMENT 

A p p l i c a t i o n  No. 12978 o f  R e d s t a r t  C o r p o r a t i o n ,  p u r s u a n t  t o  Para-  
g r a p h  8207.11 o f  the Zoning R e g u l a t i o n s ,  f o r  . v a r i a n c e s  from t h e  
p r o h i b i t i o n  a g a i n s t  a  s u b - d i v i s i o n  o f  one l o t  i n t o  t h r e e  l o t s ,  
n o t m e e t i n g  the l o t  area, l o t  w i d t h ,  and open c o u r t  r e q u i r e m e n t s  
(Sub-sec t ion  1302.2, 3301.1 and 3306.1) t o  c o n s t r u c t  row d w e l l i n g s  
i n  a n  R-4 D i s t r i c t  a t  the premises  1631, 1633, and 1635 New 
J e r s e y  Avenue, N.W., (Square E-509, Lot  805) .  

HEARING DATE: J u l y  18, 1979 
DECISION DATE: J b l y  18, 1979 (Bench D e c i s i o n )  

FINDINGS OF FACT: 

1. T h e  s u b j e c t  s i t e  is l o c a t e d  o n  the east s i d e  o f  New J e r s e y  
Avenue approx imate ly  160 f e e t  s o u t h  o f  i t s  i n t e r s e c t i o n  w i t h  R 
S t r e e t .  T h e  p remises  known as 1631, 1633 and 1635 New J e r s e y  
Avenue, NOW. are i n  a n  R-4 D i s t r i c t .  

2.  T h e  s u b j e c t  s i t e  i s  r e c t a n g u l a r  i n  shape ,  t o p o g r a p h i c a l l y  
l e v e l ,  and c o n s i s t s  o f  2,873 s q u a r e  f e e t  o f  l a n d  a r e a ,  It is 
improved w i t h  three two s t o r y  row d w e l l i n g s  o f  f r a m e  c o n s t r u c t i o n  
which w e r e  b u i l t  o v e r  e i g h t y y e a r s  ago. T h e  p remises  have  a lways  
b e e n  r e n t a l  u n i t s ,  They have  b e e n  v a c a n t  f o r  the p a s t  eight 
t o  t e n  y e a r s .  

3 ,  The three d w e l l i n g  u n i t s  are o n  one l o t ,  They have  b e e n  
o p e r a t e d  a s  i n d i v i d u a l  u n i t s  each w i t h  i t s  own h e a t i n g  u n i t ,  b a t h  
and k i t c h e n  f a c i l i t i e s .  

4.  The s u b j e c t  p remises  a r e  i n  a  s t a t e  of d i s r e p a i r ,  h a v i n g  
b r o k e n  windows and m i s s i n g  d o o r s ,  The f r o n t  and .rear y a r d s  o f  
the s u b j e c t  p remises  a r e  unkempt. 

5 ,  The s u b j e c t  p r o p e r t y  e x t e n d s  from New J e r s e y  Avenue t o  a  
t en  foot  wide public a l l ey .  The premises a r e  surrounded by row 
d w e l l i n g s  and m u l t i - f a m i l y  b u i l d i n g s ,  
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6. The s u b j e c t  squa re  E-509 is mainly  comprised o f  l o t  w id th s  
va ry ing  from twelve  t o  twenty f e e t .  

7 .  The a p p l i c a n t  p roposes  t o  sub-divide  t h e  s u b j e c t  l o t  i n t o  
t h r e e  l o t s  and r enova t e  t h e  t h r e e  e x i s t i n g  d w e l l i n g  u n i t s  on  
t h e  s i t e  f o r  s a l e  o r  r e n t .  

8. The sub -d iv i s i on  w i l l  c r e a t e  t h r e e  non-conforming l o t s ,  
e ach  o f  which w i l l  have  a n  average  l o t  w id th  o f  13.33 f e e t .  
S e c t i o n  1302.2 o f  t h e  Zoning Regu l a t i ons  p r o h i b i t s  t h e  sub- 
d i v i s i o n  o f  a  l o t  i f  t h e  newly c r e a t e d  lo t s  w i l l  be i n  
v i o l a t i o n  o f  t h e  a r e a  p r o v i s i o n s  i n  t h e  e f f e c t e d  zoned d i s t r i c t .  

9. The a p p l i c a n t  r e q u e s t s  r e l i e f  from t h e  Zoning Regula t ions .  
Fo r  a l l  t h r e e  p remises  t h e r e  i s  a  r e q u i r e d  l o t  a r e a  o f  1800 squa re  
f e e t .  T h e a r e a s  p rov ided  a r e  933.76 scmare f e e t ,  958.21 squa re  
f e e t  and 981.22 suua re  f e e t  f o r  1631, 1633 and 1635 New J e r s e y  
Avenue, N.W. r e s p e c t i v e l y .  Var iances  o f  866.24 s q u a r e  f e e t ,  
841.79 s m a r e  f e e t  and 818.78 suua re  f e e t  a r e  t h e r e f o r e  needed. 

10. Each l o t  i s  a l s o  r e q u i r e d  t o  be e i g h t e e n  f e e t  wide. The 
a p p l i c a n t  is  p rov id ing  13.33 f e e t ,  13 -34 f o o t  and 13-33  f e e t  f o r  
t h e  premises  and needs v a r i a n c e s  o f  4.67 f e e t ,  4.66 f e e t  and 
4.67 f e e t  r e s p e c t i v e l y .  

11. The R-4 zone r e q u i r e s  a n  open c o u r t  t o  be a  minimum o f  
s i x  f e e t  wide. The a p p l i c a n t  i s  p r o v i d i n g  4.35 f e e t  and needs a  
v a r i a n c e  o f  1 -65  f e e t  f o r  t h e  p remises  1633 and 1635 New J e r s e y  
Avenue, N.W. 

12. The e x t e r i o r  f a c a d e s  w i l l  be r e s t o r e d  and new k i t c h e n s ,  
b a t h s  and a  c e n t r a l  a i r  c o n d i t i o n i n g  u n i t  w i l l  be i n s t a l l e d .  

13. The r e a r  y a r d s  w i l l  have  p a t i o s  and w i l l  be enc lo sed  
w i t h  a  s t ockade  fence .  

14. A l l  work w i l l  be performed i n  accordance  w i t h  t h e  DOC. 
B u i l d i n g  Code. The work w i l l  i n c l u d e  t h e  s e p a r a t i o n  o f  t h e  
u n i t s  w i t h  r e g u l a t i o n  p a r t y  w a l l s .  The proposed c o s t  o f  
r e s t o r a t i o n  w i l l  be twenty  thousand d o l l a r s  f o r  each  dwel l ing .  

15. The a p p l i c a n t  does  n o t  i n t e n d  t o  demol ish  any o f  t h e  
e x i s t i n g  s t r u c t u r e s .  
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16. The O f f i c e  of Planning and Development, i n  a  r e p o r t  dated 
& l y  12 ,  1979 recommended t h a t  t h e  a p p l i c a t i o n  be gran ted  on 
t h e  grounds t h a t  t h e  p r o p e r t i e s  have been i n  u s e  f o r  about  
seventy- f ive  y e a r s  and have been vacant  f o r  t h e  p a s t  t e n  y e a r s ,  
t h a t  t h e  s u b j e c t  square  E-509 is  developed almost  e n t i r e l y  w i t h  
row dwel l ings  on subs tandard-s ize  l o t s  and t h a t  t h e  proposa l  
t o  renova te  t h e s e  vacant  u n i t s ,  b r i n g i n g  them up t o  c u r r e n t  
b u i l d i n g  code s t anda rds  and then  e i t h e r  s e l l i n g  them a s  f e e  
s imple  o r  r e n t i n g  t h e  u n i t s  w i l l  improve t h e  housing s tock  i n  
t h i s  a r ea .  The OPD f u r t h e r  r epo r t ed  t h a t  t h e  reques ted  a r e a  
va r i ances  w i l l  no t  impair  t h e  i n t e n t  of  t h e  Zoning Regulat ions  
nor  w i l l  t hey  be o u t  of  harmony w i t h  t h e  e x i s t i n g  neighborhood. 
The Board s o  f i n d s .  

17. There was one le t te r  on f i l e  opposing t h e  sub-d iv i s ion  
o f  t h e  l o t  on t h e  grounds t h a t  t h e  s u b j e c t  l o t  is  t o o  smal l .  
The Board f i n d s  t h a t  t h e  a p p l i c a n t  h a s  demonstrated t h e  b a s i s  f o r  
a  va r i ance ,  and n o t e s t h a t  t h e  dwel l ings  have e x i s t e d  wi thout  
apparen t  adverse  e f f e c t  f o r  many years .  

18. Advisory Neighborhood Commission 5C made no recommendation 
on t h e  a p p l i c a t i o n .  

CONCLUSIONS OF LAW AND OPINION:  

Based on t h e  f i n d i n g s  of  f a c t ,  t h e  Board concludes t h a t  t h e  
va r i ances  reques ted  a r e  a r e a  va r i ances ,  t h e  g r a n t i n g  of  which 
r e q u i r e s  t h e  showing of  a  p r a c t i c a l  d i f f i c u l t y  upon the  owner 
i n h e r e n t  i n  t h e  p rope r ty  i t s e l f .  The Board concludes t h a t  t h e  
p r a c t i c a l  d i f f i c u l t y  is i n  t h e  smal l  s i z e  o f  t h e  l o t  i t s e l f  and 
t h e  n a t u r e  o f  t h e  e x i s t i n g  improvements. 

The Board no te s  t h a t  t h e  t h r e e  dwel l ings  w e r e  renta l -occupied 
f o r  approximately  e i g h t y  y e a r s  and t h a t  t hey  have been vacant  and 
i n  a  s t a t e  o f  d i s r e p a i r  f o r  t h e  p a s t  t e n  yea r s .  The Board a l s o  
n o t e s  t h a t  t h e  t h r e e  u n i t s  have always been independent ly  operated.  

The Board concludes t h a t  a l though  t h e  s u b d i v i s i o n  of t h e  s u b j e c t  
l o t  w i l l  c r e a t e  t h r e e  non-conforming l o t s ,  t h e  e x i s t i n g  s t r u c t u r e s  
w i l l  be f u l l y  r e s t o r e d ,  made h a b i t a b l e  a g a i n  and pu t  on t h e  
market f o r  s a l e  o r  r e n t .  The Board no te s  t h e  a d d i t i o n  t o  t h e  
c i t y  housing s tock .  
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T h e  B o a r d  concludes that  the g r a n t i n g  of the variances w i l l  
no t  be of s u b s t a n t i a l  d e t r i m e n t  t o  the public  good and t h a t  the 
variances can be gran ted  w i t h o u t  s ubs t an t i a l l y  i m p a i r i n g  the 
i n t e n t ,  purpose and i n t e g r i t y  of the Z o n i n g  R e g u l a t i o n s  and m a p .  

A c c o r d i n g l y ,  i t  is ORDERED tha t  the app l ica t ion  be GRANTED, 

VOTE: 4-0 ( C h a r l e s  R. N o r r i s ,  W i l l i a m  F .  M c I n t o s h ,  C h l o e t h i e l  
W o o d a r d  S m i t h ,  L e o n a r d  L .  M c C a n t s  t o  grant  W a l t e r  
B .  L e w i s  no t  present ,  not  v o t i n g ) .  

BY ORDER OF THE D.C. BOARD OF ZONING ADJUSTMENT 

ATTESTED BY: bat;, e. k 
STEVEN E .  SHER 
E x e c u t i v e  D i r e c t o r  

FINAL DATE OF ORDER: 5 SEP 1978 

UNDER SUB-SECTION 8 2 0 4 . 3  OF THE ZONING REGULATIONS "NO DECISION 
OR ORDER OF THE BOARD SHALE TAKE EFFECT UNTIL TEN DAYS AFTER 
HAVING BECOME F I N A L  PURSUANT TO THE SUPPLEMENTAL RULES OF 
PRACTICE AND PROCEDURE BEFORE THE BOARD OF ZONING ADJUSTMENT. I' 

T H I S  ORDER OF THE BOARD I S  VALID FOR A PERIOD O F  S I X  MONTHS 
AFTER THE EFFECTIVE DATE OF T H I S  ORDER, UNLESS WITHIN SUCH 
PERIOD AN APPLICATION FOR A BUILDING PERMIT OR CERTIFICATE 
OF OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT OF LICENSES,  
INVESTIGATIONS AND INSPECTIONS.  


